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Standing Committee on Environment and Public Affairs — Twenty-seventh Report —  
“Petition Number 161: Review of the Laws Pertaining to Domestic Violence” 

Resumed from 13 September. 

Motion 
Hon BRIAN ELLIS: I move — 

That the report be noted. 

In doing so, I realise that members have had a very short time frame to look at this report. It was tabled only last 
Thursday and I did not expect consideration of the report to come around so quickly today. Even though this is a 
very concise and tight report before us today, it is a very important one. That is why it is so concise. The 
committee was convinced by the petitioner that there was good cause for the recommendation in this report. The 
actual petition was tabled in the Legislative Council on 16 May this year and the petitioner requested that the 
house urge the Attorney General to review laws pertaining to domestic violence with the goal of ensuring that 
there is an appropriate legislative framework for dealing with cases involving a history of violence and abuse. 
That is the crux of the matter. According to the petitioner’s submission, the alleged perpetrators of the deaths 
that resulted from abuse were charged with unlawful assault causing death—the so-called one-punch homicide. 
The petitioner contends that such an offence is not appropriate for deaths resulting from family and domestic 
violence incidents because the nature of the one-punch homicide offence implies that it is a one-off offence 
rather than an act of violence that caused the death. In many of the cases, there was previous violence and 
previous assault that led to this offence. Also brought to the committee’s attention were reported comments in 
the media of the previous Attorney General who had formed the view that in one of the cases cited by the 
petitioners, the convicted perpetrator could have been charged with a different, more appropriate offence. Also in 
the same article, another previous Attorney General was reported as stating that the one-punch offence was never 
intended to apply to domestic violence cases. That is the reason that the committee dealt with this petition in as 
short a possible time as it could. It was convinced by the argument of the petitioners that this was a case that 
needed to be looked at by the Attorney General because, as I say, it should not be considered under the one-
punch legislation, because, as in many cases, there has been a history of previous violence and assault in the 
domestic violence sense. Hence, the committee recommends that the government urgently review the legislative 
framework for addressing family and domestic violence incidents to ensure that it appropriately acknowledges 
and reflects any history of violence and abuse associated with such incidents. I do not think there is a lot more 
that I need to say about this particular report except that the committee took this matter very seriously. The cases 
that were highlighted to us were horrific cases that resulted in deaths, and that is why we have a very concise 
report. We believe the Attorney General has to look at the legislation. I commend the report to the house. 

Hon KATE DOUST: I have sought the call, but I note that we are extremely close to doing other things at this 
time of the day. I wanted to make a few more comments about this report and maybe I will have to wait until 
after the dinner break to resume these comments. 

Sitting suspended from 6.00 to 7.30 pm 
Hon KATE DOUST: Prior to the dinner break, I had started to make a few remarks about this very succinct and 
important report. In all the time I have been a member of the Standing Committee on Environment and Public 
Affairs, this is probably the briefest of reports we have tabled in this place. Given the nature of the issue, it is 
probably one of the most significant reports. There was certainly bipartisan support to get this report finalised 
quickly and I think a unanimous view on what we wanted government to do. We await the formal government 
response. Even though the government does not have to respond for, I think, three or four months, given the 
serious nature of the issues canvassed in the submission and in the petition attached to this report, I hope and I 
am sure the community hopes that the Attorney General will provide an appropriate response on how he will 
address these issues. I encourage members to read the submission from Miss Angela Hartwig about the reason 
this petition should be given consideration. I note that there are more than 2 600 signatories to the petition. I 
think it has arisen because this is, sadly, an issue we are hearing more and more about. From time to time we are 
seeing reports in the media of tragic, untimely and, in some cases, quite horrific deaths of people who have been 
subject to ongoing and sustained domestic violence. The petition we received focused on a couple of recent cases 
in which two women met very untimely and horrific deaths. I think the public response to those two particular 
events was quite loud and urgent, particularly when the offenders involved were given what was seen to be fairly 
light sentences for the crimes that had been committed.  
The Chair of the Standing Committee on Environment and Public Affairs, Hon Brian Ellis, referred to the fact 
that given the very public response from the previous two Attorneys General, Hon Jim McGinty and Hon 
Christian Porter, about the types of sentences that had been imposed, and at the same time the committee 
received this petition, it was felt, based upon the information provided in the submission and the prevailing 
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public opinion, that we needed to respond to the petition swiftly. The committee was of the same mind about 
how it should be dealt with and that government seriously needed to address quickly the penalties imposed for 
the types of crimes that were committed by those individuals in what was really a domestic violence situation 
and not the one-punch situation under which the penalties were imposed. The one-punch laws have been applied 
when it has genuinely been a one-off situation and someone has been in perhaps a drinking environment such as 
in a hotel where alcohol and drugs have been involved, tempers have frayed, issues have got out of hand and 
someone has king hit someone else who has hit their head and has either been severely injured or died.  

That is one set of issues, but the circumstances surrounding these two cases were nothing like that. I think the 
community is getting very frustrated with how some of these penalties are imposed. I think the standing 
committee has managed this response very well, and, as I said, it is unusual. Usually inquiries we conduct are 
fairly extensive and take a long time and the reports are usually much more substantial than this. But it was a 
very interesting exercise for the committee to work so well together and to want to get a response to the petition 
back into this house quickly and to make the very clear recommendation to government to take urgent action to 
review the legislation and the penalties that can be imposed in this type of situation.  

I do not know whether the Attorney General will provide some sort of response tonight or whether he will wait 
the extended time. I agree with the chair of the environment and public affairs committee that this report has 
probably come on a bit earlier than most of us anticipated. But it is a question of timing. Given this is still fresh 
in people’s minds and there is a fair degree of anger in the community and a heightened keenness, if we like, to 
have that response and see change come through, perhaps it is appropriate for the Attorney General to give an 
indication of what he intends to do on this issue rather than wait for the extended period when we in this place 
may not be in a position to hear what the Attorney General wants to do. I invite him, if he has the opportunity, to 
share his views on this issue and on the standing committee’s recommendation.  
These types of reports are significant; they are important. It is important that we respond as quickly as we can to 
the petitions we have in front of us. That is not always possible; sometimes it takes an extended time and that can 
be extremely frustrating for people who submit petitions. But I think, on this occasion, given the severity of the 
issues, the community frustration and the very clear submission which we were provided with and in which the 
committee certainly shared the views expressed, we were indeed keen to provide some sort of outcome as 
quickly as we could. I am certainly very pleased on this occasion to say those few words and to have been part of 
a committee that is trying to urge the government to address these issues. I imagine these types of things happen; 
it is certainly how those one-punch laws were intended to be interpreted. But I think the government needs to 
either send a very clear message as to the appropriateness of using those types of laws in these situations or have 
a good look at how domestic violence deaths are dealt with in the courts. With those few words, I am very 
pleased to both note this report and support the recommendation in it.  
Hon MICHAEL MISCHIN: I rise to make a couple of comments on the report, having regard to what has been 
said to date, and I will provide a more considered response in due course, because the report is being evaluated 
and the sentiments behind it are being considered. I share the community’s concern about the appropriate 
punishment to be accorded to acts of domestic violence generally, and in cases in which those acts have led to 
the death or maiming of the victim in particular. But I must try to correct a couple of misconceptions that seem 
to have crept into the community debate on this issue. One of those concerns is the use of section 281 of the 
Criminal Code in cases in which there has been an assault that has resulted in the death of the victim. The 
proposition seems to be that the offence that was created by that section of the Criminal Code was formulated or 
introduced to deal with so-called one-punch homicides, and that it is inappropriate to use that offence in cases in 
which there has been what is commonly regarded as domestic violence that resulted in the death of, generally, 
the woman in that relationship. The purpose of the creation of that offence was to overcome a problem that was 
identified with the law. One of the things that is essential to proof of any criminal offence and any element of 
responsibility is that there has to be a willed act on the part of the perpetrator. The accidental application of force 
is not an offence for which a person ought to be held criminally responsible. For example, if I were to trip and fall 
backwards and strike Hon Donna Faragher, and there was no volition behind my behaviour, that would be an 
unwilled act and not one for which I should be held criminally responsible, even if she were to suffer some injury. 

Another element is that of foreseeability and accident. In order to be criminally responsible for the consequences 
of an assault, such as bodily harm, that leads to death, the outcome must be either intended or foreseen or 
foreseeable. The problem with the one-punch homicide situation was that we might end up with a situation in 
which a person had been struck by the offender—the accused—and the victim suffered death in circumstances 
that were not intended and could not be foreseen.  

Progress reported and leave granted to sit again, pursuant to standing orders. 
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